OT3bIB

opHUHAIBHOTO PEleH3eHTA 0 AMCCEPTALIHOHHOI padoTe TacOynaToBoH AJIHH
Abaya-KaasipoBHBI «[IpaBoBoH MeXaHH3M obecrieyeHHs H  3aIUHTHI
HONMTHUECKHX mnpas pebdeHka B PecnyOsmke KazaxcraH: npobjemMbl H
nepeneKTHBLI PA3BHTHIY, npeACTAB/AEHHONH HA COHCKAHHE cTerneHH AOKTOpAa
¢pusocopun PhD no cnennaabHoCTH 6D030100 «HOpucnpyaeHIHA

1. AKTYaJILHOCTH TeMbl JHCCEPTALHH, e¢ CBI3b ¢ o0mieHay4YHbIMH H
ofuierocyAapcTBeHHbIMH NPOrpaMMamMHu

[Tpoueaypsl peanH3aliu MOTHTHIECKHX pap rpak/iaH B HACTOALLMH MEPHO
[MOBEPraloTcs Cephbe3HbIM H3MEHEHHAM. Buecenue npeoxeHus 0 pacliHpeHHH
Kpyra y4acTHHKOB MOJHTHYECKHX TNpOLECCOB, HanpUMep, TaKUX Kak y4dacTHE B
MAaCCOBBIX MEPOINPHATHAX M IIP. MOXKET BOCIPHHUMATLCA HeraTMBHO, OCOOEHHO B
cBeTe COBPEMEHHBIX COOBITHH, TaKXke, Kak H TNpaBo pebeHka Ha COOCTBEHHOE

MHEHHE.
BmecTe ¢ TeM, HeJlb3s OTPHLATH TOro, 4TO BCe MHPOBOE COODIIECTBO €IMHO BO

MHEHHH 0 HeoOXOIMMOCTH 3alIuThl, obecrieyeHHs M rapaHTHPOBAaHHA TPAB neTeu
Ha CAMOM BBLICOKOM YPOBHE.

KazaxcTaHcKoe 3aKOHOMATENBCTBO B OOJACTH 3alMTHl MpaB JeTed H
pealM3alMH  [OCYJApCTBEHHOH  MOJIOJCKHOH — MOMHTHKH  OLCHHBACTCA
MeXKIYHAPOIHEIM COOGIIECTBOM OYeHb BBICOKO, OJHAKO, CEpbe3HOH KpHUTHKE
MOJBEPraloTCs MPOLEAYPhl peann3alid, MeXaHW3M 3alluThl H obecrie4eHu.
[Iposenennoe A.A. TacOynaToBod Hcciel0BaHHE IOATBEPXKIAACT BbIBOBI
MEKIYHApOJHBIX W OOMIeCTBEHHBIX OpraHH3al|i, O 4YeM CBHIETE/ILCTBYIOT
NpeoKEHHs, KOTOpble BHOCATCA MAHMCCEPTAHTOM [0 COBEPLICHCTBOBAHHIO
npolieccyaibHbIX HOPM.

Kputuke auccepraHTa IOABEPrHYTHl PSJ HOPM 3aKOHOB O 3alluTe Npas
pefeHka HM MOJNOJAEKHOH TMOJMTHKE, HOCAIIME [EKJIapaTHBHBIM Xapakrep.
JliccepTaHT NpaBMIILHO OTMEYaeT TOT (PAKT, 4TO [POLIECC BOBJIEUEHMA MOJIOJIEKH B
peleHHe NONUTHYeCKHX BorpocoB B KaszaxcraHe HaxoaMTCs B 3a4aTOYHOM
COCTOSIHMM M HE pa3BHBAeTCs. JTOMY CIOCOOCTBYET BHYTpeHHee ybexkeHue BCero
B3POCJIOrO HaceIeHHA 0 HecrnocoOHOCTH eTel K IPUHATHIO BaXKHBIX MOJHTHYECKHX
pemrennit. OJgHaKo, 5TOH TMO3HMUMH MPOTHBOpEYAaT MAEHCTBHA COBpPEMEHHBIX
MOJIOJIEKHBIX M JIeTCKMX JBHKEHHH, BBICTYNAIOIIMX 3a pellleHHe BaXXKHEHIIHX
001IEMHPOBEIX BOIPOCOB, TAKHX KAK 9KOJIOTHs, BOWHBI, IOJIO, HHILETA U TIP.
Haﬂﬂ:;cﬁ:;;u;i;nea H:::;:ﬂnﬂaHHE A.A. Tac6ynaToBoii MOCBSIIEHO BaXXHOM
e A rmmiT;mec]mm HHD BBIJICJIEHHIO OT/I€IbHOIO, HOBOrO MpaBOBOIO

paBaM peOeHKa, KOTOpbIE MO CYIIECTBY ABIAIOTCA
OCHOBOH BCEro KOMIUIEKCa npas pebeHka,

HDHC HHO,  TIPC/ICTABIEHHOH  JMcCepTallMOHHOE — HCCIe/I0BaHUE
opantkn A.A. TacOynatosoit nocesiieHo akTyanbHOM TeOpeTHUYECKOH H

npakTHueckoi npobneme. Ee cBssk ¢ obmerocynapcTBeHHBIMH MPOrPaMMaMH
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OUCBILLHA B eBeTe HEOOXOJAMMOCTH YCHICHHS 3AaIIHTHOrO MEXaHH3Ma T1pas JAeTeH

MOJTOJIER I OMCRHJIHA,

2. Hayunpie pesyjabTaThl B pAMKAX TPeOOBAHKI K AHCCEPTALHAM.
Jnccepraums A.A. TacOynarosoil 1Mo CBOMM HayuHBIM pe3yibTatam

KOHKPETHBIM  IPAKTHUECKHM  NPE/UIOKCHHAM  COOTBETCTBYET TpeDOBaHHAM,
veranomienusiM - Tpasimamn  NPHCYXKIACHHA  YHEHBIX creneHeii. B mnpouecce
NOCTIDKEHIS HTOi e/ ObUIH MOJTYYeHBI CIeAYIOUIHE HOBBIC HAYTHBIE PE3Y/IBTATHL.

Pesyaprar 1. Bueceno npeuioxeHue o HeoOXOAUMOCTH BbIJCIICHHA B
CAMECTRE  CAMOCTOSITELHOrO HHCTHTYTA MOJHTHYECKUX TNpaB JeTe. Hano
ABTOPCKOE ONpejie/ieHHe JaHHON0 TEPMHHA H ONHCAHA €ro CYLIHOCTD,

PesyasTar 2. Bueceno npeuioxeHue O CTPYKTypHpOBaHHH MOJTHTHYECKHX
npas peOeHKa Kak enHoro 0J10Ka npas, HANPaB/ICHHBIX HA BbIPAKEHHE M 3ALUNTY
HM COOCTBEHHOIO MHEHHS

Pesyawrar 3. 3akmouaercs B Npe/UIOKeHHH [eTAIH3HpOBATh MpaBoOBOH
craryc peOeHKa HCXOAA U3 €ro BO3PacTHBIX oco0eHHOCTEH,

Pesyabrar 4. BHecenbl peKoMeHJalMH MO BHEAPEHHIO B OTEHECTBEHHYIO
IPAKTHKY W 3aKOHOJATENLCTBO 3apyOeKHOro OnbiTa Mo BOBICHEHHIO aered W
MOJIOJIEXKH B pa3pellieHHe BaXKHbIX MOJIHTHYECKHX BONPOCOB,

Pesyabrart 5. [Ipeauioxken psij peKOMeHAalHH B 3aKOHbI «O BeIOOpax», «O
NOJMTHYECKHX MapTusx» M 00 oO0wmecTBEHHBIX OpPraHHW3alMiX IO BOMNPOCaM
BOBJICHEHHS B MOJIHTHYECKHE MPOLECCHI MOAPOCTKOB H MOJIO/IEKH,

PesyasTaT 6 3aKiio4aeTcs B TOM, YTO aBTOPOM BHECEHBI NMPEJIOKEHHA 1O

obecrnieueHuio rnpasa pebenka Ha oOpaleHus.

3. Crenens 000CHOBAHHOCTH H /[J0CTOBEPHOCTH KaKIA0ro HaY4HOro
pe3y/bTaTa (HAYYHOrO NOJIOKEeHHs), BbIBOAOB H 3AK/IIOYEHHH COHCKaTelsd,
¢copMyJTHPOBAHHBIX B IHCCEPTALHH

B pesynsrare 0000lIeHHs H aHATM3a MEXIYHAPOJHOrO M OTEYECTBEHHOIO
3aKOHOJATeIbCTBA, HCCIIEIOBAHMS 10CTaToOYHO Oonbwioro odbema crelHalibHOH
HAy4HOIl JIATEpaTyphl, MATEPHAIOB NPAKTUKH [10 BOBIEYEHHIO JETEH H MOJIOJEKH
B nonutHueckme npoueccl, A.A. TacOynaroBoit chopMyIHpOBaHEl M
0bOCHOBaHHBIE M JOCTOBEPHBIE Hay4yHbIE 3aKIIOYEHHS, BBIBOJBI, NMpPEIIOKEHH,
BHOCSILIME BKJIaJl B pa3BUTHE NIPaBOBOH HayKH.

Pesynsratel 1 m 2 000CHOBaHBEI AHAIW30M TEOPHH NpaB 4e/I0BEKA, TEOPHUH
MEXIYHAPOIHOr0, KOHCTHTYLIHOHHOTO H MHBIX OTpacied Ipasa, a TaKkKe
COBpEMEHHBIMM TEHEHIHSAMH B 00JIaCTH 3alIMThI NpaB peOeHKa M PaCIIMPEHHS HX
y4acTHs B IPHHATHH PeIleHHH 10 UX NpaBaM H HHTEpecaMm;

Pesyastatsl 3 B 4 000CHOBAaHBI M JIOCTOBEPHBI, TaK KaK IOJY4€HBI Hepes
aHAMM3 crienMdUKH MCHXONorHd pebeHKa, €ro OTHOIIEHHH M BO3MOXHOCTEH B
NPUHATHA pPELIeHHH I0 HHTEPECYIOLMM ero BOIpOCaM, aHAIH3Y JeHCTBYIOIIETO
3akoHoaaTenseTBa PK B CpaBHHTEIBHOM paKypce ¢ 3aKOHOJATEIbCTBOM CTPaH EC;

PesyabTatsl 5 B 6 Take 000CHOBaH M JIOCTOBEpPEH, TAK KaK MOTy4YeH Ha
OCHOBE M3Y4eHHs M KPHUTHYECKOro aHaliu3a JEHCTBYIOIIEro 3aKOHOAATEIhCTBA
PecnyOmukn KaszaxctaH 0 npasax AeTeH H MOTOJIEXH.




4. Crencus HOBHINBI KAKAOIO HAYMHOIO pelyabTara  (HayuHoro

NOJA0KCHNS), BLIBOJOB H 3AKJIOMEHHS COMCKATEIN, CPOPMYANPOBARNLIX B

AMCCEPTALIHM,
BruiGop TeMbl AHCCEPTALIHOHHOIO HCCICAOBAHMSA

MOAYHEHHBIX PE3yIbTATOB, BHIBOAOB M pekoMeHaaumu. Crneayer OTMETHTSL, HTO
GonslIHHCTBO M3 HUX obnanaer OeccrnopHOH HOBH3HOH. IJTO ClEAYeT OTMETHTEH
OTHOCHTE/ILHO BBLACJICHHA HHCTHTYTA MNOJHTHYECKHX MPaB YeJ0BeKa B OTAe/ILHBINA
NpaBoBOil HHCTHTYT M ABTOPCKOIO ONPE/Ie/IeHHs ero CTPYKTYPb.

Takas pekoMeHAALIMA KaK NpUHATHE cneunanbHoro 3akona PK «O aercknx o
MOJIOJIEAKHBIX  OOIIECTBEHHBLIX  OpPraHH3aUMAX»  yKe  BHOCHIACL  MX
MpeACTABHTEIAMH, OJIHAKO OcTanack 6e3 BHUMaHUA Hay4YHOH O01IECTBEHHOCTH.

obocHOBANT  HOBWINY

5. llpakTHyeckas H TCOPETHYECKAN IHAYMMOCTL HOBBIX Pe3V/ILTATOB

[lonyyeHHble aBTOPOM HayuyHble pe3yabTaThl B BHAC TCOPETHYECKHX
MONOKEHHH, BLIBOJAOB M MPAKTHYECKHX pPEKOMCHIALHHA, TMPCUTOKECHHH ¢
JAKITIOYEHHI BHOCAT CYLLECTBCHHBIN BKJIA/ B PEUICHHE HACYLIHO BaXHBIX npobiem
MPaBoBOH perjaMeHTalHK 3aiHThl # obecriedeHna npas pebenxa.

BeipaboTannbie B X0/1€ HCC/ICA0BAHMA PE3Y/ILTAThl HAMPABICHBI HA pelLICHHE
paja npobeM IOPHAHYECKOI HayKH, B YACTHOCTH M0 BONPOCAM PaclliMpeHHs Kpyra
npas 1 cBobO pebenka, NpHIHAHMA €0 KAK THYHOCTH.

Pesynpratel MccnesoBanms MOIryT ObiTh  HMCHOABL3OBaHbI
TEOPEeTHYECKHX HCTOYHHKOB JUIA JIPYIHX HaYYHLIX paboT B paMKax MCCaeayeMoro
HanpapjieHHA, KakK OCHOBa J[UIA BHCCCHHA M3IMCHCHHH H JIONOJNHECHMI B

JAelcTBylowee 3akoHoaarenscrso PK.

KaKk OJIHH #H3

6. Cobawoaenne nNpHHUHNA CAMOCTONTEABLHOCTH MW AKAAEMHYECKOl
YeCTHOCTH

Caeayer mpu3HaTh, YTO Mpe/CTaBICHHOE AHCCEPTALMOHHOE MCCIEA0BaHME
ABIAETCA CAMOCTOATE/IbHBIM H 3aBEPLICHHBIM HCCAE0BAHHEM, HAMMCAHHLIM Ha
COBEPIICHHO HOBYIO TeMY, KOTOPOH paHee HHKTO HEe 3aHMMAICH B HeOBXOIHMMOM
obbeme.

[pHHUMN aKageMHYecKONl YeCTHOCTH Takke aBTOpoM colmoaeH, Tak kak B
XOA€ H3YHCHHA JHCCEPTALMH, HAMH He OOHApYKeHbl He3aKOHHbIE 3aHMCTBOBAHHA,

MaHHITY IALHH, CHHOHHMHYECKHE H3MEHEHHA H Mp.

7. lloaTBepaenne A0CTATOMHOCTH Ny0IHKAUMK OCHOBHBLIX NPHHUHNOB,

PEIYALTATOB, NOI0KEHHH H BLIBO0OB AHCCEPTALINK
BuiBoABI ®  OcHOBHBlE monOXKeHHS AMCCEPTALHOHHOMO  HMCC/IE0BAHMS
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8. 3ameqaHusl, NpeA/I0KeHHs M0 AHCCEPTALHH.
B kayecTBe peKOMEHJAlMM K Mpe/CTaBICHHOMY HCCICAOBAHUIO AA.

TacOynaToBoi MOKHO OTMETHTD!

1.ABTOp, B MOATBEPIKJEHHE CBOMX BBIBOJIOB M Pe3yJIbTAaTOB OMEPUPYET MHCHHCM
LeJIOr0 psAfia OTeYECTBEHHBIX M 3apyOeXHBIX MOJMTOJIOrOB, KOTOPBIE KPHTHHCCKHU
OLEHMBAIOT COBPEMEHHOEe MOJIOKeHHe Bemled B cdepe 3alIMTEl MpaB neTei,
BBIAB/ICHHS M MCIOJB30BAHMA MX MHEHHS B TNPHHATHH BaXHBIX TMOJHTHHCCKHX
peliennii. Bbuto 651 MHTEPECHBIM y3HATh MHEHHME OTBETCTBEHHBIX JOJDKHOCTHBIX JIHN
Ka3axcTaHa 110 JAHHOMY BOIPOCY, YTO MOIJIO GBI CBHETENBCTBOBATH MO0 B IMONB3Y
PeKOMEeHJAIMH aBTopa, 1ub0 nporHBopednTs MM. OnHako, ObUIO OBl eme OXHUM
JIOBOJIOM JIUCCEpTAHTA.

2. VinTepecHa TOYKa 3peHHA aBTOpa 00 OTBETCTBEHHOCTH poOOUTE/IeH U
OpraHM3aTOPOB MACCOBBIX MEPONPUATHIA C IPUBJIEYCHHEM HECOBEPLICHHONETHHX.
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9. CooTBeTCTBHE COIepAAHHA AHCCEPTALHH B pAMKAX rpeboannii [lpaBua

NpHCyA/AeHHA YIeHbIX creneHe.
Ha ocHOBaHMM BBILIECKA3aHHOIO, CYHUTAEM, HTO JIMCCepTaLMOHHOE MUCCIEIOBaAHHE

couckarens TacBynatoBoi AJMH Ab6ayn-Kansipopubl «lIpaBoBol MeXaHH3M
obecriedeHHA M 3allMThl MOJHTHYECKHX I1paB pe6enka B Pecrybiuke Kasaxcrau:
npobiaeMbl M TEPCNEKTUBBI PAsBUTHAY, [pe[CTaBJIeHHON Ha COMCKaHWE CTEeNeHH
pokTopa (GHIOCOPHH PhD no cnemuansHoctd 6D030100 «¥OpucnpyacHuus»
COOTBETCTBYeT TMpeAbABIACMBIM TpebOBaHUAM M XapaKTepu3yeTCs BHYTPCHHHUM
eIMHCTBOM, CBMIETEILCTBYET O JIMYHOM BKIaje aBTopa B pa3BUTHE IOPUINYECKOH

HAyKH.
Cuuraem, 4to A.A. Tac

fynaToBa 3acilyAKHBaeT MCKOMOM CTelneHu HJOKTopa
dunocodun PhD no cneunaisHOCTH 6D030100 «HOpucnpy AEHLIHAY.
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